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FEDERAL  ELECTION  COMMISSION 

[Notice  197S-1] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-33,  1975-61,  and 
1975-89.  The  Commission’s  opinions  are 
in  response  to  questions  raised  by  indi¬ 
viduals  holding  Federal  office,  candidates 
for  Federal  office  and  political  commit¬ 
tees,  with  respect  to  whether  any  specific 
transaction  or  activity  by  such  indi¬ 
vidual,  candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  erf  Chapters  95  or  96  of  Title 
26  United  States  Code,  or  of  Sections 
608,  610,  611,  613,  614,  615,  616,  or  617 
of  Title  18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  nilings  which  are  subject  to 
modification  by  future  Commission  regu¬ 
lations  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-33 

INTERPRETATION  OF  SPENDING  LIMIT 

EXEMPTION  FOR  FUND-RAISING  COSTS 
’The  Federal  Election  Commission 
renders  this  advisory  opinion  under  2 
U.S.C.  §  437f  in  response  to  a  request 
submitted  by  the  Bentsen  in  '76  Com¬ 
mittee,  a  political  committee  supporting 
the  candidacy  of  Senator  Lloyd  Bentsen 
for  nomination  for  election  to  the  office 
of  President  of  the  United  States.  ’The 
request  was  made  public  by  the  Commis¬ 
sion  and  published  in  the  Federal  Reg¬ 
ister  on  August  20,  1975  (40  FR  36533) . 
Interested  parties  were  given  an  op¬ 
portunity  to  submit  comments  relating  to 
the  request.  No  comments  were  received. 

’The  Bentsen  in  '76  Committee  seeks 
an  advisory  opinion  concerning  the 
proper  interpretation  of  the  fund-rais¬ 
ing  exception  to  the  definition  of  the 
term  “expenditure,”  found  in  18  U.S.C. 

§  591(f)  (4)  (H).  The  question  posed  is 
whether  the  inrohibition  in  18  U.S.C. 

§  608(c)  (1)  (A) ,  which  forbids  a  candi¬ 
date  for  nomination  to  the  office  of  Presi¬ 
dent  of  the  United  States  from  spending 
more  than  twice  the  amount  which  a 
candidate  for  nomination  to  the  office  of 
Senator  from  that  state  may  spen^  re¬ 
quires  that  the  twenty  percent  fundrais¬ 
ing  exception  [18  U.S.C.  §  591(f)  (4)  (H)  ] 
be  prorated,  state  by  state,  with  the  effect 
that  no  candidate  seeking  the  presiden¬ 
tial  nomination  could  spend,  in  any  one 
state,  an  amount  in  excess  of  twice  the 
Senatorial  limit  including  the  fund-rais¬ 
ing  exception. 

Under  18  U.S.C.  §  591(f)  (4)  (H)  costs 
incurred  by  a  candidate  in  soliciting  con¬ 
tributions  are  excluded  friHn  the  defini¬ 
tion  of  “expenditures”  until  they  exceed 
twenty  percent  of  the  candidate’s  S  608 
(c)  limitations,  at  which  point  they 
coimt  against  that  limit.  18  TJJS.C.  §  608 
(c)(1)(A)  Imposes  a  ten  million  dollar 
spending  limit  (plus  a  cost  of  living  ad¬ 
justment  to  be  determined  in  1976)  on  a 


candidate  seeking  presidential  nomina¬ 
tion.  ’That  section  further  stipulates  that 
the  aggregate  of  expenditures  in  any  one 
state  may  not  exce^  twice  the  spending 
limit  applicable  in  that  state  to  a  candi¬ 
date  seeking  senatorial  nomination. 

It  is  the  CXimmlssion’s  opinion  that  the 
latter  limit  on  spending  in  a  particular 
state  is  not  an  alternative  overall  limit, 
since  if  computed  for  all  fifty  states  the 
total  would  far  exceed  the  ten  million 
dollar  national  limit.  Rather,  the  statute 
prescribes  one  limit  for  candidates  seek¬ 
ing  presidential  nomination  and  further 
requires  that  within  that  limit  such  can¬ 
didates  may  not  spend  in  any  state  more 
than  twice  the  limit  for  a  Senate  candi¬ 
date  seeking  nomination  in  such  state. 

Since  the  language  of  18  U.S.C.  §  591 
(f)  (4)  (H)  refers  specifically  to  “the  ex¬ 
penditure  limitation  applicable  to  such 
candidate  under  (18  U.S.C.  §  608(c)  1,”  it 
is  the  Commission’s  opinion  that  such  ex¬ 
emption  is  applicable  only  to  the  nation¬ 
wide  ten  million  dollar  limit  on  candi¬ 
dates  for  the  presidential  nomination 
and  need  not  be  prorated  state  by  state 
under  the  formula  of  “twice  the  ex¬ 
penditure  limitation  applicable  in  such 
State  to  a  candidate  for  nomination”  to 
the  Senate.  18  U.S.C.  §  608(c)  (1)  (A) 
and  (C) .  Thus,  a  candidate  for  the  presi¬ 
dential  nomination  may  spend  up  to  two 
million  dollars  for  fundraising  in  any 
state  or  combination  of  states  subject, 
of  course,  to  the  qualification  that  these 
expenses  are  attributable  to  fundraising 
and  not  to  other  campaign  related  ex¬ 
penses. 

More  specifically,  it  is  the  Commis¬ 
sion’s  opinion  that  fundraising  efforts 
which  are  not  targeted  for  particular 
states  and/or  which  do  not  occur  within 
close  proximity  of  the  primary  elections 
in  the  states  where  the  solicitations  are 
made  are  not  required  to  be  prorated 
and  attributed  on  a  state  by  state  basis. 
As  long  as  the  funds  are  being  raised  for 
the  candidate’s  overall,  national  cam¬ 
paign  and  are  not  made  for  the  purpose 
of  directly  infiuencing  particular  state 
primaries,  presidential  candidates  and 
committees  need  not  allocate  such 
efforts,  evai  though  they  might  inciden¬ 
tally  affect  the  owteome  of  primaries  in 
particular  states. 

However,  in  those  instances  where  the 
fundraising  efforts  are  aimed  at  par¬ 
ticular  states  and  are  undertaken  in 
those  states  within  close  proximity  of 
upcoming  prtmary  elections  the  pre¬ 
sumption  is  made  that  those  efforts  must 
be  prorated  and  attributed  to  the  candi¬ 
date’s  primary  efforts  in  those  particular 
states.  Allocation  of  such  costs  is  neces¬ 
sary  in  order  to  maintain  the  integrity 
of  the  state  by  state  expenditure  limita¬ 
tions. 

The  above  discussion  notwithstanding, 
the  Commission  is  of  the  opinion  that  the 
absence  of  a  parallel  exemption  for  fund¬ 
raising  expenses  under  the  definition  of 
contribution  in  18  U.S.C.  §  591(e)  pre¬ 
cludes  an  individual  or  political  commit¬ 
tee  from  absorbing  any  candidate’s  fund¬ 
raising  expenses  under  the  guise  of  the 
fundraising  exen4>tion.  Any  such  pay¬ 
ment  will  be  subject  to  the  limitations  set 
out  in  18  U.S.C.  S  608  (a)  and  (b)  and 


to  the  prohibitions  on  national  banks, 
corporations,  labor  organizations,  and 
government  contractors  set  out  in  18 
UJ3.C.  S!  610  and  611.  'The  Commission 
notes  further  that  since  there  is  also 
no  parallel  exemption  for  disclosure  pur¬ 
poses  [2  UB.C.  §431  (e)  and  (f)],  all 
amounts  expended  by  a  candidate  or  his/ 
her  authorized  committee (s)  for  fund¬ 
raising  must  be  reported  under  2  U.S.C. 

§  434  even  though  they  may  not  neces¬ 
sarily  be  counted  against  the  candidate’s 
limit  in  18  U.S.C..  §  608(c). 

This  advisory  opinion  is  issued  on  an 
interim  basis  pending  promulgation  by 
the  Commission  of  rules  and  regulations 
or  policy  statements  of  general  appli¬ 
cability. 

Note:  The  foregoing  opinion  was  adopted 
by  the  Conunlssion  by  a  5  to  1  vote  with 
Commissioner  Tlernan  voting  against  adop¬ 
tion.  The  dissenting  opinion  of  Commissioner 
Tlernan  Is  published  as  follows; 

Dissenting  Opinion  of  Commissioner 
Robert  O.  Tiernan  to  Advisory  Opinion 
1975-33 

“Rose  is  a  rose  is  a  rose  is  a  rose.”  Advisory 
Opinions  of  the  Federal  Election  Commis¬ 
sion,  on  the  other  hand,  have  neither  the 
beauty  nor  the  self -definition  of  Ms.  Stein’s 
flower.  Advisory  opinions  are  meant  to  in¬ 
form  and  give  unambiguous  guidance;  the 
aesthetic  qualities  of  AO  1975-33  notwith¬ 
standing,  I  am  most  concerned  that  this 
advisory  opinion  falls  to  make  a  clear  state¬ 
ment  upon  which  appropriate  acts  of  volun¬ 
tary  compliance  may  be  predicated.  In  order 
to  offer  some  words  of  amplification,  I 
dissent. 

In  Advisory  Opinion  1975-33,  the  Com¬ 
mission  has  stated  that  the  twenty  percent 
fundraising  exemption  of  18  U.S.C.  I  591 
(f)  (4)  (H)  need  not  be  prorated  on  a  state 
by  state  basis  as  long  as  the  funds  are  being 
raised  for  the  candidate’s  overall,  national 
campaign.  I  agree  wholeheartedly  with  this 
position.  However,  the  Commission  has  also 
stated  that  “in  those  instances  where  the 
fundraising  efforts  are  aimed  at  particular 
states  and  are  undertaken  in  those  states 
within  close  proximity  of  upcoming  primary 
elections,  the  presumption  is  made  that 
those  efforts  must  be  prorated  and  attributed 
to  the  candidate’s  primary  efforts  in  those 
particular  states.’’ 

I  also  agree  with  this  latter  statement,  but 
feel  that  the  exception  rests  on  the  dis¬ 
tinction  between  “fundraising”  and  “cam¬ 
paigning”.  ’This  distinction  must  be  more 
accurately  described  and  the  meaning  of  the 
term  “within  close  proximity”  more  pre¬ 
cisely  drawn. 

First,  it  is  my  view  that  where  a  candi¬ 
date’s  effort  is  focused  on  one  or  more  pri¬ 
mary  states — such  as  New  Hampshire, 
Massachusetts,  or  the  New  England  region — 
within  28  days  of  the  presidential  primary 
election,  such  efforts  are  not  fundamentally 
“fundraising”.  Instead,  such  direct  mailings, 
rallies,  television  and  radio  appeals,  and  the 
like,  are  primarily  campaign  efforts  made  for 
the  purpose  of  influencing  the  results  of  a 
primary  held  for  the  selection  of  delegates 
to  a  national  nominating  convention  or  a 
political  party  or  for  the  expression  of  a 
preference  for  the  nomination  of  persons  for 
election  to  the  office  of  President  of  the 
United  States.  These  expenditures  should 
thereftxe-^  attributed  to  the  candidate’s 
primary  effort. 

Second,  in  the  Commission’s  discussion  of 
Adviaory  Opinion  1975-33  at  their  public 
meeting  of  December  23,  1975,  reference  was 
made  to  39  I7J3.C.  I  3S10(a)  (6)  (D)  as  a  good 
rule  of  thumb  for  the  meaning  of  “within 
close  proximity”  of  upcoming  primary  elec- 
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tlons.  This  section  prohibits  Members  of 
Congress  irom  sending  out  any  mass  mail¬ 
ings  of  newsletters  or  the  like  imder  the 
frank  less  than  28  days  before  a  primary  or 
general  election.  The  presumption  In  this 
prohibition  is  that  any  mass  mailings  In 
this  period  would  be  for  the  purpose  of  in¬ 
fluencing  the  election.  In  further  discus¬ 
sion,  the  Commission  indicated  that  any 
presidential  candidate,  who  phoned  or  wrote 
the  Commission  requesting  guidance  as  to 
the  meaning  of  “within  close  proximity”  in 
Advisory  Opinion  1976-33,  would  be  referred 
to  39  n.S.C.  §  3210(a)(5)(D). 

A  letter  or  a  phone  inquiry  should  not  be 
required  to  obtain  such  a  reference  and  clari¬ 
fication  of  the  meaning  of  “within  close 
proximity.”  This  advisory  opinion  should 
state  that  a  good  rule  of  thumb  is  that  any 
mass  mailings  or  the  like  aimed  at  partic¬ 
ular  primary  states  less  than  28  days  before 
the  election  are  “within  close  pyoximity”  of 
upcoming  primary  elections  and  therefore  are 
attributable  campaign  expendltiues. 

Robert  Tdernak, 
Commissioner  for  the 
Federal  Election  Commission. 

Advisory  Opinion  1975-61 

SALARY  EXPENDITURE  ALLOCATIONS  IN 
SIMULTANEOUS  CANDIDACIES 

This  advisory  opinion  Is  rendered  un¬ 
der  2  n.S.C.  §  437f,  In  response  to  a  re¬ 
quest  for  an  advisory  opinion  submitted 
by  Robert  N.  Thomson,  Counsel,  Bentsen 
In  ’76,  and  published  In  the  September  18, 
1975,  Federal  Register  (40  FR  43167). 
Interested  parties  were  given  an  oppor¬ 
tunity  to  submit  written  comments  per¬ 
taining  to  the  request,  but  none  were 
received. 

The  requesting  party  seeks  an  advisory 
opinion  Indicating  whether  there  are 
specific  accoimtlng  methods  which  must 
be  used  to  make  a  fair  salary  allocation 
where  one  individual  may  be  performing 
tasks  for  a  candidate  who  Is  simultane¬ 
ously  seeking  nomination  for  the  offices 
of  n.S.  Senator  and  President. 

The  Commission  Is  of  the  opinion  that 
the  two  separate  campaign  committees 
may  adopt  any  accoimtlng  method  which 
will  yield  an  allocation  which  refiects  the 
actual  billable  time  spent  by  the  individ¬ 
ual  on  each  of  the  campaigns. 

This  advisory  opinion  Is  issued  on  an 
Int^hn  basis  pending  final  promulga¬ 
tion  by  the  Commission  of  rules  and  reg¬ 
ulations  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-89 

treatment  of  honorariums  EARNED 
THOUGH  NOT  YET  RECEIVED 

This  advisory  opinion  Is  roidered 
under  2  U.S.C.  §  437f  In  response  to  a 
request  for  an  advisory  opinion  which 
was  submitted  by  Congressman  Mike 
McCormack,  which  was  published  as 
AOR  1975-89  In  the  Novonber  4,  1975, 
Federal  Register  (40  FR  51356).  Inter¬ 
ested  parties  were  given  an  opportunity 
to  submit  written  comments  relating  to 
the  request  No  comments  were  received. 

The  request  generally  adcs  whether 
imder  18  U.S.C.  §  616,  an  hororarium  Is 
accepted  by  a  Federal  officer  or  employee 
on  the  date  the  honorarium  Is  earned  or 
on  the  date  the  honorarium  Is  rectived. 


This  request  for  clarification  was  made 
in  particular  with  reference  to  the  por¬ 
tion  of  18  U.S.C.  §  616  which  provides: 

“Whoever,  while  an  elected  or  appointed 
officer  or  employee  of  any  branch  of  the  Fed¬ 
eral  Dovermnent — •  •  • 

(2)  accepts  honorariums  *  *  •  aggregating 
more  than  $16,000  in  any  calendar  year; 
shaU  be  fined  not  less  than  $1,000  nor  more 
than  $5,000.” 

This  provision  clearly  limits  the  aggre¬ 
gate  of  honoraria  which  may  be  accepted 
in  any  calendar  year  for  an  appearance, 
speech,  or  article.  The  question  then 
arises  as  to  when  an  honorarium  is  con¬ 
sidered  accepted  for  purposes  of  the 
calendar  year  limitations  provided  in  18 
U.S.C.  §  616.  It  is  the  opinion  of  the 
Commission  that,  regardless  of  when 
the  honorarium  is  acutally  received  by 
the  Federal  officer  or  enmloyee,  it  shall 
be  treated  as  accepted  for  purposes  of  the 
$15,000  aggregate  limitations,  in  the  cal¬ 
endar  year  when  the  officer  or  enmloyee 
has  completed  the  appearance,  q?eech, 
or  article  for  which  the  obligation  or 
promise  (whether  or  not  legally  enforce¬ 
able)  to  pay  an  honorarium  arose. 

This  conclusion  is  based  upon  use  of 
the  statutory  term  “accepts,”  rather  than 
receives,  which  former  term  contem¬ 
plates  an  accrual  approach  to  honorar¬ 
iums.  Under  the  accrual  concept,  as  it 
has  developed  under  the  Federal  tax  laws, 
the  3rear  when  an  honorarium  is  regarded 
as  accepted  is  the  year  when  it  is  realized, 
even  if  it  is  not  then  actually  received. 
Thus  it  is  the  right  to  receive  and  not 
the  actual  receipt  that  determines  when 
the  honorarium  is  accepted.  When  the 
right  to  receive  an  honorarium  becomes 
fixed,  the  honorarium  is  accepted.  Ao» 
cordingly,  an  honorarium  is  to  be  con¬ 
sidered  as  accepted  in  one  calendar  year 
when  there  is  Justification  for  a  reason¬ 
able  expectation  that  the  himorartom 
will  be  paid  in  due  course,  even  if  in  a 
subsequent  year. 

This  rule  for  determining  vdim  an 
honorarium  is  accepted  clearly  accords 
with  the  Commission’s  (xmclusloti  in  AO 
1975-93.^  In  AO  1975-93,  the  Commissioii 
held  that  an  honorarium  of  $2,000  ahlch 
was  promised  for  a  speech  made  in  1974, 
could  be  rec^ved  in  1975  without  vio¬ 
lating  the  limitations  of  18  UJ3.C.  S  616 
since  “had  she  [the  Federal  officer]  been 
paid  in  1974,  it  would  not  have  come 
within  the  restrictions  of  §  616.”  * 

This  advisory  opinion  is  issued  only  on 
an  interim  basis,  pending  the  promulga¬ 
tion  by  the  Commission  of  rules  and  reg¬ 
ulations,  or  pcdlcy  statements,  of  general 
applicability. 

Dated:  January  5, 1976. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

(FR  Doo.76-671  Filed  l-fr-76;8:46  am] 


1 40  FR  68394,  December  16. 1976. 

*  Supra.  Oonsldefratlon  sboold  also  be 
given  to  AO  1976-8,  40  FR  87848  (August  21, 
1976)  In  wtaloh  ttM  commlaslon  dlaeueBed 
’’wbat  action  by  a  Member  of  Congreea  con. 
stitutea  aoc^tance  of  an  honorarium.** 
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[Notice  1978-2,  AOR  1975-126  and  1975-127- 
130  and  1975-132-133] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  (Commission’s  Notice  1975-4, 
published  on  June  24,  1975  (40  FR 
26660) ,  Advisory  Opinion  Request  1975- 
125  and  1975-127-130  and  1975-132-133 
are  published  today. 

Interested  persons  wishing  to  comment 
(m  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  with  respiect  to  such  requests  on  or 
before  January  27,  1976.  Such  submis¬ 
sion  should  be  sent  to  the  Federal  Elec¬ 
tion  Commission,  Office  of  General 
Counsel,  Advisory  Opinion  Section.  1325 
K  Street,  NW.,  Washington,  D.C.,  20463. 
Persons  requiring  additional  time  in 
which  to  resp(md  to  any  Advisory  Opin¬ 
ion  Request  will  normally  be  granted 
such  time  upon  written  request  to  the 
CiHnmlsslon.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con- 
sidoHd  by  the  Commission  before  it  is¬ 
sues  an  advisory  (H>inlon.  The  Commis¬ 
sion  reccanmends  that  comments  aa 
pending  Advlsoiy  Opinion  Requests  refer 
to  specific  AOR  number  of  the  Request 
commented  upon,  and  that  statutory  ref- 
er^ices  be  to  the  United  States  Code  ci¬ 
tations.  rath^  than  to  the  Public  Law 
Citations. 

The  Commission  will  continue  to  pub¬ 
lish  Advisory  Opinion  Requests  carry¬ 
ing  the  designation  1975  In  cases  where 
the  CcunmisBlon  rec^ved  the  request  in 
1975.  Requests  received  by  the  Commis¬ 
sion  in  1976  will  be  prefaced  with  a  ref¬ 
erence  to  that  year.  Advisory  Opinions 
issued  in  response  to  a  particular  request 
will  continue  to  bear  the  number  as¬ 
signed  to  the  original  request. 

AOR  1976-126:  BBtabllSbmMit  snd  Operation 
of  a  PoUtloal  Action  CSbmmlttBe  (Re¬ 
quest  Edited  by  the  Oommlaston) 

Dxax  CoiudSBioinats:  This  Is  a  request  for 
an  advisory  opinion  made  on  behalf  of  a 
pontloal  action  oommlttee.  Union  Oamp  PAG 
(the  **PACr’).  pursuant  to  Section  487f  of 
Title  2  of  the  United  States  Code  (as  to  the 
legaUty  of  the  PACE  prc^KMed  cu:tivltiee.] 
The  PAG  was  estaMlshed  by  Unl<m  Gamp 
Oorporatlon  (“Union  Oamp”)  piumiant  to 
Seetkms  610  and  611  oS  Title  18  of  the  United 
States  Oode  as  a  separate  segregated  fund 
and  Union  Oamp  Intends  to  maintain  It  as 
such.  Union  Camp  wlU  defray  the  costs  and 
expenses  Incurred  In  the  estabUahmmit  and 
administration  of,  and  the  solicitation  of 
ocmtrlbutlons  to  the  PAG.  In  this  regard. 
Union  Oamp  has  contributed  and  Intends  to 
continue  to  oontrlbute  services  to  the  PAG 
Including,  but  not  limited  to,  accounting, 
clerlofd  and  legal.  Furthermore,  Union  Oamp 
does  not  b^eva  It  necessary  to  report  such 
services  as  contributions  by  Union  Oamp  to 
the  PAG. 

*  *  *  [A  copy  of  the  proposed  Union  Oamp 
PAG  By-Laws  is  on  fils  with  the  Federal  Elec¬ 
tion  Commission.] 

The  PAG  Is  an  unincorporated  association. 
The  contributors  to  it,  othsr  than  its  officers 
and  members  of  the  Oontributlons  Oowunlt- 
tee,  will  not  be  members  of  the  PAG.  No  per- 
son  will  have  any  prqporty  rights  In  regard 
to  the  PAG  or  Its  assets. 

The  olBoes  of  the  PAG  are  those  of  Chair¬ 
man,  Treasurer  and  Secretary.  The  PAG  also 
has  a  Contributions  CiHnmlttee  composed  of 
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the  Chairman,  Treasurer  and  such  other 
members  as  may  be  appointed  to  such  Com¬ 
mittee  by  the  Chairman  from  time  to  time. 
TTie  Contributions  Ccxnmlttee  Is  empowered 
to  set  basic  policies  with  reQ>ect  to  expendi¬ 
tures  to  be  made  by  the  PAC,  and  to  direct 
disbursements  to  any  specific  candidates  or 
political  committees.  The  Chairman,  subject 
to  such  basic  policies  and  to  any  specific  di¬ 
rections  of  the  Contributions  Committee 
shall  determine  the  candidates  and  political 
cmnmlttees  that  the  PAC  shall  support  and 
the  amount  of  all  expenditures  and  disburse¬ 
ments  by  the  PAC. 

In  selecting  candidates  and  political  com¬ 
mittees  to  receive  distributions,  the  Contri¬ 
butions  Committee  and  the  Chairman  will 
be  guided  by  the  purposes  set  forth  in  Article 
IV  of  the  By-Laws  •  *  • 

Present  plfuis  are  for  the  PAC  Initially  to 
solicit  contributions  from  salaried  employees 
of  Union  Camp  and  certain  of  Its  domestic 
subsidiaries  who  are  not  foreign  nationals 
within  the  definition  of  18  U.S.C.  S  613.  Un¬ 
solicited  contributions  may  be  accepted  from 
stockholders  of  Union  Camp. 

It  is  anticipated  that  initially  solicitation 
of  contributions  to  the  PAC  will  be  made  at 
group  meetings  of  employees  who  are  being 
solicited,  several  of  which  have  already  been 
held. 

Contributions  will  be  solicited  on  a  vcdun- 
tary  basis  only,  and  monies  shall  not  be  solic¬ 
ited  or  secured  by  physical  force.  Job  dis¬ 
crimination,  or  financial  reprisal,  or  threat 
thereof,  or  as  a  condition  of  employment,  or 
obtained  In  any  commercial  transaction. 

Contributions  will  be  permitted  by  means 
of  check  or  payroll  deduction  only.  Contribu¬ 
tions  to  the  PAC  will  be  maintained  in  one 
or  more  bank  accounts  separate  from  the 
accounts  of  Union  Camp.  The  account  may 
bear  interest.  Only  the  Chairman  and  Treas¬ 
urer  of  the  PAC  and  their  duly  designated 
agents  will  be  able  to  draw  on  the  account. 

nie  PAC  will  be  used  to  support,  pri¬ 
marily,  candidates  far  Federal  offices  and 
committees  supporting  such  candidates,  but 
will  also  support  candidates  for  state  and 
local  offices.  If  permitted  by  applicable  state 
and  local  laws. 

The  PAC  has  been  registered  with  the 
Commission  as  a  political  committee  and  will 
maintain  the  records  and  file  the  reports  re¬ 
quired  under  Federal  law  and  applicable  reg¬ 
ulations. 

•  •  •  •  * 

Robert  F.  McAnalt 
Associate  CouTtsel. 

Source:  Robert  F.  McAnaly,  Associate 
Counsel,  Union  Camp  Inc.,  1600  Valley  Road, 
Wayne,  New  Jersey  07470  (December  1, 
1975). 

AOR  1975-127:  Placement  of  Non-Campaign 
Related  Advertising  in  OrganlEatlon 
Publlcatlotis  (ReqiMst  Edited  by  the 
Commission) 

Dear  Chabican  Curtis: 

•  •  •  •  • 

The  basic  situation  Involved  in  this  ques¬ 
tion  Is  the  placing  of  personal  (non-cam¬ 
paign)  ads  In  one-time  organization  publica¬ 
tions.  For  example:  “Congratulations  from 
Ed  Patten**  and  “Best  wishes  from  Congress¬ 
man  and  Mrs.  Edward  Patten.“  Publications 
would  primarily  Include  annual  association 
award  programs  or  dinner  programs. 

If  such  ads  were  placed  In  a  publication 
during  a  non-election  period  while  I  am  not 
a  candidate  and  no  funds  are  being  collected 
nor  spent  by  me  or  in  my  behalf  for  cam¬ 
paign  purposes,  are  there  any  restrictions 
placed  on.  such  ads  or  should  they  be  re¬ 
ported  as  political  In  nature?  The  ads  would 
be  pMd  for  solely  with  personal  funds. 


If  the  above  ads  were  published  in  a  pub¬ 
lication  during  an  election  period  while  I  am 
a  candidate,  would  there  be  any  restrictions 
placed  on  the  ads  and  would  they  have  to 
be  reported  according  to  the  act?  The  ads 
would  be  paid  for  with  personal  funds. 

Thirdly,  I  would  assiune  that  If  I  placed 
such  ads  during  campaign  periods  and  paid 
for  them  with  campaign  funds,  I  would 
therefore  have  to  report  It  as  a  political  ad¬ 
vertisement.  Am  I  correct? 

•  •  •  •  • 

Edward  J.  Patten. 

Source:  Congressman  Edward  J.  Patten, 
2332  Rayburn  House  Office  Building,  Wash¬ 
ington,  D.C.  20515  (December  11,  1975) . 

AOR  1975-128:  Funds  That  May  Be  Used 
for  SoHcltation  by  a  PoUtlcal  Action 
Committee  (Requeet  Edited  by  the  Com¬ 
mission) 

Dear  Chairman  Curtis:  Last  year  our  As¬ 
sociation  established  the  American  Book 
Publishers  Political  Action  Committee. 

I  would  like  to  Inquire  If  It  would  be  per¬ 
missible  to  use  our  Association  funds  or 
solicit  coiporate  funds  from  our  membership 
to  pay  for  an  advertisement.  Specifically 
what  I  have  In  mind  Is  to  buy  an  ad  In  Pub¬ 
lishers  Weekly,  the  trade  Journal  for  book 
publishers,  explaining  our  PAC  and  solicit¬ 
ing  Individual  contributions  from  the  read¬ 
ership. 

*  *  •  •  * 

Diane  Rennert. 

Source:  Diane  Rennert,  American  Book 
Publishers  Political  Action  Committee,  Suite 
750,  1920  L  Street,  N.W.,  Washington,  D.C. 
20036  (December  11,  1975). 

AOR  1975-129:  Acceptance  of  Maximum  In¬ 
dividual  Contributions  by  A  Non-Major 
Political  Party  (Request  Edited  by  the 
Commission) 

Dear  Commissioners:  On  behalf  of  the  Na¬ 
tional  Committee  of  the  Libertarian  Party 
(hereinafter,  the  “LNC*’),  we  request  an  Ad¬ 
visory  Opinion  pursuant  to  2  U.S.C.  §  437f 
(a)  concerning  the  applicability  of  18  UB.C. 

S  608(b)  to  certain  contributions  by  indi¬ 
viduals,  described  below,  to  the  Party. 

The  LNC  believes  that  It  Is  entitled  to  re¬ 
ceive  contributions  from  Individuals  In 
amounts  up  to  and  Including  825,000  per  In¬ 
dividual  per  calendar  year,  so  long  as  the 
LNC  in  soliciting  and  accepting  such  con¬ 
tributions  and  the  potential  donor  In  mak¬ 
ing  them  have  no  agreement  of  any  smrt  that 
the  funds  contributed  are  to  be  directed  to¬ 
ward  supporting  the  candidacy  or  candida¬ 
cies  fw  Federal  office  of  a  specific  Individual 
or  Individuals.  The  LNC  requests  an  Advisory 
Opinion  confirming  this  Interpretation  of  18 
UB.C.  {60e(b). 

[Thwe  follows  an  analysis  of  the  Commis¬ 
sion’s  previously  Issued  advismry  opinions 
which  the  attorneys  for  the  Libertarian 
Party  advocate  as  being  applicable  to  this 
activity  by  the  political  committee.]  •  •  • 

•  •  •  •  • 

The  LNC  believes  that.  If  Advisory  Opin¬ 
ions  1975-4  and  1975-74  are  oorrect,  then  It 
too  is  entitled  as  a  matter  of  law  to  receive 
unearmarked  contributions  from  Individuals 
In  amounts  not  exceeding  $25,000  per  year. 
There  are  several  readily  apparent  reasons 
why  this  conclusion  is  required. 

First,  there  Is  nothing  In  the  statute  or  In 
the  legislative  history  so  far  as  we  know  that 
would  permit  the  Commission  on  a  principled 
basis  to  distinguish  between  asajor  and  non- 
major  parties  for  purposes  of  ths  $26,000 
aggregate  contribution  limitation. 

Second,  the  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit,  In  uphoiding  tiie 
constitutionality  of  the  expenditure  and  ooa- 
trlbutlon  limits,  noted  that  “•  •  •  we  are 


not  concerned  with  a  ban  on  political  activ¬ 
ity,  but  with  a  limitation  on  amount,  vrtth- 
out  any  discrimination  based  on  party  or 
orientation  of  speech  or  activity/’  Buckley  v. 
Valeo.  519  F.  3d  821,  884  (1975),  prbb.  juris, 
noted.  44  UBJUW.  3178  (Oct.  7,  1976)  (em¬ 
phasis  added) . 

Third,  although  the  LNC's  activities  are 
not  yet  on  the  scale  of  thoee  of  the  RNC 
[Republican  National  Committee]  or  DNC 
[Democratic  National  Committee],  they  are 
such  as  to  entitle  the  party  to  accept  and 
utilize  unearmarked  contributions  up  to  the 
statutory  limits.  The  Libertarian  Party  has 
nominated  Presidential  and  Vice  Presiden¬ 
tial  candidates,  and  In  1976  will  run  at  least 
one  hundred  candidates  for  the  Senate  and 
House  of  Representatives  In  over  thirty 
States. 

Fourth,  like  the  RNC  and  the  DNC,  the 
LNC  engages  In  numerous  activities  not  di¬ 
rectly  designed  to  Influence  the  outcomes  of 
speclflc  elections.  It  suppmte  voter -registra¬ 
tion  and  “get-out-the-vote**  drives;  It  pro¬ 
vides  speakers,  organizes  volunteer  workers, 
and  publicizes  issues  of  Importance  to  the 
Party  and  Its  adherents.  See  S.  Rep.  93-689, 
93d  Cong.,  2d  Sess.,  8  ( 1974) .  The  LNC  assists 
Its  local  aflillates  by  providing  Information  on 
the  conduct  of  practical  politics  and  by  doing 
research,  the  results  of  which  are  made  avail¬ 
able  to  all  Party  members. 

Moreover,  the  Libertarian  Party  had  a  dis¬ 
tinctive  philosophy  for  which  Its  adherents 
attempt  to  proselytize  as  widely  as  possi¬ 
ble.  *  *  •  The  Libertarian  Party  cannot  com¬ 
pete  effectively  with  the  two  major  parties 
until  Its  philosophy  becomes  more  widely 
known;  Its  philosophy  cannot  become  more 
widely  known  unless  It  engages  In  significant 
dissemination  of  Its  Ideas  and  positions;  It 
cannot  engage  In  such  dissemination  imless 
It  can  raise  and  spend  money  on  the  basis 
of  legal  equality  with  the  two  major  parties. 

•  •  •  •  • 
Assuming  that  the  Commission  does  advise 
the  LNC  that  it  may  accept  unearmarked 
$25,000  contributions  from  Individuals,  a 
subsidiary  question  arises.  The  LNC  expects 
to  receive  at  least  one  and  possibly  several 
such  contributions  In  December  1975.  These 
contributions  will  be  placed  In  escrow  ac¬ 
counts  pending  a  Commission  decision  on  the 
foregoing  Advisory  Opinion  Request.  The 
money  In  these  escrow  accounts  Is  irrevocably 
committed  to  the  LNC.  and  it  will  be  paid 
automatically  when  the  Commission  adopts  a 
favorable  Advisory  Opinion.  The  LNC  be¬ 
lieves,  and  asks  the  Commission  to  confirm 
In  accordance  with  AO  1976-74,  supra,  that 
such  contributions  are  in  fact  received  by 
the  LNC  In  1975,  and  do  not  therefore  count 
toward  the  respective  ocmtiibutois*  1976  ag¬ 
gregate  contribution  celling. 

•  •  •  •  * 

Brice  M.  Cuigett. 

John  R.  Bolton. 

Source:  Brice  M.  Clagett  and  John  K. 
Bolton,  Attorneys  for  the  Libertarian  Party, 
888  Sixteenth  Street,  NW.,  Washington,  D.C. 
20006  (December  15, 19*75) . 

AOR  1975-130:  Treatment  of  a  Political  Din¬ 
ner  Which  Is  Paid  for  Separatffiy  from 
Any  Contributions  That  Are  Made  (Re¬ 
quest  Edited  by  the  Commission) 

Dear  MR.  Curtts: 

•  •  •  •  •  '  • 

The  committee  organized  to  supp^t  my 
campaign  g^lves  a  dinner  at  a  hotel,  nioae 
attending  the  dinner  are  asked  to  make  a 
oontrlbutiim  of  $50  to  my  oommlttee,  and 
are  asked  to  Include  a  check  f<w  $20,  made 
out  to  the  hotel  to  cover  the  cost  of  the 
dlnnMr.  My  ccumnlttee  forwards  all  checks 
to  the  hoteL  none  of  that  money  goes 
through  the  bo<A»  at  the  committee.  The 
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eommittee  pays  for  all  mailings,  i>ostage, 
telephone  and  related  expenses  such  as  a 
band. 

Under  this  set  of  circumstances,  would  the 
money  which  goes  to  the  hotel  be  counted 
against  my  fund  raising  limits  of  20  %? 

James  H.  Scheuxs. 

Source:  Congressman  James  B.  Scheuer, 
2438  Raybiim  House  Office  Building,  Wash¬ 
ington,  D.C.  20S1S  (December  2,  1976). 

AOB  1975-132:  Requested  Review  of  Pre¬ 
vious  Advisory  Opinion  or  Payment  of 
Computer  Tabulation  Costs  (Request 
Edited  by  the  Commission) 

Deab  [Commissiokers)  :  On  behalf  of  the 
National  Republican  Congressional  Com¬ 
mittee  (NRCC),  I  hereby  request  a  supple¬ 
mentary  advisory  opinion  to  Advisory  Opin¬ 
ion  1975-3.  In  that  opinion,  the  Federal 
Election  Commission  ruled  that  a  certain 
NRCC  activity  would  be  subject  to  limita¬ 
tion  under  18  TTH.C.  §  606;  to  wit,  the  pay¬ 
ment  of  computer  tabulation  costs  to  a 
Member  of  Congress  who  has  sent  a  ques¬ 
tionnaire  under  the  frank.  The  Commission 
stated  that  this  decision  was  based  in  large 
part  on  “proposed  regulations  providing  that 
the  cited  definitions  apply  to  these  activities 
and  lhat  they  are  therefore  subject  to  limita¬ 
tion  under  18  U.S.C.  S  608.” 

This  reference  Is  apparently  to  FEC  Notice 
1975-18,  a  proposed  regulation  dealing  with 
office  accoimts.  Since  the  issuance  of  AO 
1975-3,  this  proposed  regulation  has  been 
substantially  amended.  Therefore,  the  NRCC 
respectfully  requests  that  the  Commission 
re-examine  AO  1975-3  In  light  of  these  revi¬ 
sions  to  the  office  account  regulation.  Fur¬ 
thermore,  the  NRCC  requests  that  the  Com¬ 
mission  withdraw  AO  1975-3  xmtil  such  time 
as  the  proposed  regulation  has  either  passed 
the  30  legislative  days  period  necessary  for 
prescription  of  an  FEC  regulation  (2  U.S.C. 

$  438(c) )  or  until  Congress  has  passed  a 
resolution  of  approval  In  each  House,  which¬ 
ever  comes  first. 

Jan  W.  Baran. 

Source:  Jan  W.  Barran,  Legal  Counsel, 
National  Republlcation  Congressional  Com¬ 
mittee,  512  House  Office  Building  Annex 
Washington,  D.C.  20515  (October  6,  1975). 

AOR  1975-133:  Expenditure  of  Excess  Cam¬ 
paign  Funds  From  A  Trust  Account  (Re¬ 
quest  Edited  by  the  Commission) 

Dear  Mr.  Chairman:  After  the  1970  Sena¬ 
torial  Campaign,  I  foimd  that  I  had  a  sur¬ 
plus  of  fimds  left  in  my  major  campaign 
committee  *  •  •  [on  the  advice  of  the  ap¬ 
propriate  Senate  officers]  my  principal  cam¬ 
paign  committee  did  transfer  the  funds  to 
a  Certified  Public  Accountant  as  Trustee  for 
me  as  beneficial  owner.  Since  that  time,  a 
strict  accounting  has  been  maintained  by 
him  and  fiduciary  income  returns  have  been 
made  and  taxes  paid. 

The  question  that  now  arises  is:  are  the 
funds  subject  to  the  $35,000.00  limit  that 
an  individual  can  ^>end?  I,  of  course,  have 
not  taken  personal  possession  of  the  fimds. 
Under  trust  law.  I  am  an  equitable  owner 
as  beneficiary.  Since  I  have  never  taken  full 
legal  title  to  the  funds  it  would  seem  that 
the  Trustee  should  not  be  limited  to  the  ex¬ 
penditure  of  $35,000.00  on  my  behalf.  Since 
the  fund  has  more  than  $35,000.00,  I  would 


like  to  know  with  certainty  that  the  Trustee 
could  release  more  than  $S5,(NX).00  for  use 
in  my  1976  campaign. 

•  •  *  •  • 

Quentin  N.  Buroick. 

Source:  Honorable  Quentin  N.  Burdick, 
United  States  Senate,  Washington.  D.C.  20510 
(December  18,  1975). 

Dated:  January  5,  1976. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 
[FR  Doc.76-572  FUed  1-9-76;  8: 45  am] 


[Notice  1976-3,  AOB  1976-1] 

ADVISORY  OPINION  REQUEST 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24, 1975  (40  FR  26660) , 
Advisory  Opinion  Request  1976-1  is  pub¬ 
lished  today. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Bluest  may  submit  written 
views  with  respect  to  such  requests  on  or 
before  January  27.  1976.  Such  submis¬ 
sion  should  be  sent  to  the  Federal  Elec¬ 
tion  Commission,  Office  of  (General  Coun¬ 
sel,  Advisory  Opinion  Section,  1325  K 
Street,  NW.,  Washington.  D.C.  20463. 
Persons  requiring  additional  time  in 
which  to  respond  to  any  Advisory  Opin¬ 
ion  Request  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con¬ 
sidered  by  the  Commission  before  it  is¬ 
sues  an  advisory  opinicm.  The  Commis¬ 
sion  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  specific  AOR  number  of  the  Request 
commented  upon,  and  that  statutory  ref¬ 
erences  be  to  the  United  States  Code 
citations,  rather  than  to  the  Public  Law 
Citations. 

AOR  1976-1:  Application  of  18  U.S.C.  5  610 
and  the  Federal  Election  Campaign  Act 
of  1971,  as  amended,  to  Host  Committee 
for  1976  Democratic  National  Conven¬ 
tion  (Request  Edited  by  the  Commis¬ 
sion) 

Gentlemen  :  I  am  writing  to  you  on  behalf 
of  the  Citizens  Committee  For  The  Demo¬ 
cratic  National  Convention,  Inc.,  a  not-for- 
profit  corporation  formed  pursuant  to  the 
New  York  Not-For-Profit  Corporation  Law 
(hereinafter  referred  to  as  the  “Citizens 
Committee”) . 

The  Citizens  Committee  has  been  formed 
to  act  8hs  a  host  committee  for  the  1976  Demo¬ 
cratic  National  Convention  pursuant  to  des¬ 
ignation  by  the  Mayor  of  The  City  of  New 
York. 

The  Citizens  Committee’s  Certificate  of  In¬ 
corporation,  a  copy  of  which  Is  attached 
hereto  (Enclosure  A),**  provides  for  the 
following  corporate  purposes: 

“(a)  To  act  as  a  non-partisan  host  com¬ 
mittee  to  delegates,  alternates,  members  of 
the  press  and  others  attending  the  1976 
D«nocratlc  National  Convention  In  The  City 
of  New  York  so  as  to  enhance  the  Image  and 
reputation  of  The  City  of  New  York  as  a 


*  *’Ihe  cerUflcate  is  available  at  the  Com¬ 
mission  for  lzu^>ection  and  copying. 


center  for  the  holding  of  conventions  and 
meetings  of  all  kinds  and  as  a  destination  for 
tourists,  thereby  benefiting  the  people  and 
economy  of  The  City  of  New  York; 

“(b)  To  conduct  receptions,  welcoming 
parties  and  Informational  meetings  to  carry 
out  the  purposes  of  Paragraph  "a”  above; 

"(c)  To  publish  Informational  booklets, 
guides  and  other  materials  to  carry  out  the 
purposes  of  Paragraph  “a"  above; 

“(d)  To  coordinate  the  policies  and  prac¬ 
tices  of  hotels,  restaurants  and  other  retaU 
business  firms  with  regard  to  the  1976  Demo¬ 
cratic  National  Convention  so  as  to  further 
encourage  individuals  and  groups  to  hold  fu¬ 
ture  conventions  and  meetings  in  The  City  of 
New  York.” 

The  Certificate  also  provides  that: 

"(4)  (a)  No  part  of  assets.  Income  or 
profit  the  CJorporatlon  shall  be  distributable 
to  or  enure  to  the  benefit  of  its  members,  di¬ 
rectors,  officers  or  any  private  Individual  (ex¬ 
cept  that  reasonable  compensation  may  bo 
paid  for  services  rendered  to  or  for  the  Corpo¬ 
ration  affecting  one  or  more  of  Its  purposes) . 

“(b)  No  substantial  part  of  the  activities 
of  the  Corporation  shall  be  the  carrying  on 
of  propaganda,  or  otherwise  attempting  to 
Infiuence  legislation,  and  the  Corporation 
shall  not  participate  In  or  Intervene  in  any 
political  campai^  on  behalf  of  any  candi¬ 
date  for  puUlc  (^oe,  any  candidate  for 
nomination  for  public  office  or  any  political 
party. 

“(c)  No  part  of  the  assets.  Income  or  profit 
of  the  Corporation  shall  be  used  or  expended 
to  meet  or  satisfy  any  of  the  contractual 
obligations  of  The  City  of  New  York  to  the 
Democratic  National  Committee  with  regard 
to  the  1976  Democratic  National  Convention. 

"(d)  Upon  the  dissolution  of  the  Corpo¬ 
ration  or  the  winding  up  of  its  affairs,  the 
assets  of  the  Corporation  shall  be  distributed 
exclusively  to  not-for-profit  corporations 
whose  purpose  is  the  development  of  the 
economy  of  The  City  of  New  York.” 

The  Citizens  Committee  will  act  as  the  rep¬ 
resentative  of  the  people  and  business  com¬ 
munity  of  New  York  City  to  the  delegates,  al¬ 
ternates,  members  of  the  press  and  others 
attending  the  1976  Democratic  National  Con¬ 
vention.  It  plans  to  organize  receptions,  in¬ 
formational  meetings  about  New  York  City, 
special  events  In  retail  stores  and  restau¬ 
rants  and  similar  activities  for  the  press  and 
others,  thereby  welcoming  those  attending 
the  Convention.  The  Citizens  Committee  is 
contemplating  the  publication  of  guides.  In¬ 
formational  booklets  and  similar  materials 
with  a  view  to  introducing  the  City  to  its 
visitors  during  the  Convention  period.  It  may 
also  act  as  a  coordinating  office  with  regard 
to  the  various  business  services  that  will  be 
used  by  visitors  to  the  City  during  the  Con¬ 
vention,  e.g.  the  taxi  Industry,  public  garages, 
tour  buses  and  restaurants. 

The  Citizens  Committee  will  not  assume 
any  of  the  contractual  obligations  of  the 
cnty  of  New  York  to  the  Democratic  Na¬ 
tional  Committee  with  regard  to  the  Con¬ 
vention.  As  stated  above.  It  is  barred  from 
so  doing  by  the  provisions  of  Its  Certificate 
of  Incorporation. 

The  Citizens  Committee  plans  to  seek  do¬ 
nations  for  its  activities  from  corporations 
which  are  engaged,  at'  the  local  retail  level. 
In  the  business  of  supplying  consumer  goods 
and  services  to  the  public,  such  as,  hotels, 
resturants  and  retail  stores.  Such  donations. 
It  is  expected,  would  not  be  dispropiwtlonate 
to  such  corprwatlons’  expectation  of  a  reason¬ 
able  economic  return  during  the  life  of  the 
Convention.  For  example,  the  Citizens  Com¬ 
mittee  plans  to  seek  donations  from  each 
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hotel  In  New  York  City  which  has  committed 
rooms  to  the  Convention,  based  upon  the 
number  of  rooms  committed.  Enclosed  for 
your  Information  Is  a  copy  of  a  resolution  In 
this  regard  adopted  by  the  Board  of  Directors 
of  the  Hotel  Association  of  New  York  City, 
Inc.  (Enclosure  B). 

In  addition,  and  In  view  of  the  Citizens 
Committee’s  stated  purpose  of  encouraging 
future  tourism  and  conventions  in  New  York 
City  so  as  to  benefit  the  economy  the  City, 
the  Citizens  Committee  proposes  to  seek  do¬ 
nations  from  corporations  engaged  In  iwrtlv- 
itles  in  New  York  City  other  than  at  the  local 
retail  level.  The  Citizens  Committee  believes 
that  such  busmess  concerns  would  share  in 
the  economic  benefits  which  would  accrue  to 
New  YcMTk  City  as  a  result  of  its  enhanced 
reputation  as  a  tourist  and  convention  cen¬ 
ter.  Such  donations  might  consist  of  fimds 
or  donations  in  kind,  e.g.  office  space  for  the 
Citizens  Committee  and/or  space  toi  non- 
official  receptions  and  other  activities  for 
those  visiting  New  York  City  during  the  1976 
Convention. 

The  Citizens  Committee  has  reviewed  the 
Advisory  Opinions  of  the  Conunisslon,  specif¬ 
ically  AO  1976-1  and  AO  1976-47,  as  well  as 
the  Proposed  Disclosure  Begt(lations  in  con¬ 
nection  with  Federal  Caa4>atgn  Funds,  as 
they  appeared  in  the  Federal  Register  of  ^p- 
tember  29, 1975  (Vol.  40,  No.  189) . 

It  appears  to  the  Citizens  Committee  that 
the  activities  contemplated  by  it  do  not  fall 
within  the  activities  listed  as  items  (1) 
through  (6)  in  AO  1976-1.  The  Citizens  Com¬ 
mittee’s  activities,  at  most,  might  be  con¬ 
sidered  to  fcdl  within  the  general  Icmguage 
of  item  (7)  of  AO  1976-1,  and  if  so,  \mdMr 
AO  1975-47,  corporate  donations  to  the  Citi¬ 
zens  Committee  would  not  constitute  a  vio¬ 
lation  of  18  I7.S.C.  610.  However,  since  it  ap¬ 
pears  that  the  planned  activities  of  the  Citi¬ 


zens  Committee  may  be  outside  the  scope  of 
item  (7) ,  various  prospective  donOTs  have  re¬ 
quested  that  the  Citizens  Committee  seek 
the  opinion  of  the  Commission  as  to  whether 
corporate  donations  to  the  Citizens  Commit¬ 
tee  would  constitute  a  violation  of  18  U.S.C. 
610. 

A  question  has  also  arisen  with  regard  to 
the  obligation  of  the  Citizens  Committee,  un¬ 
der  Part  109  of  the  Proposed  Disclosure  Reg¬ 
ulations,  to  file  reports  with  the  Commission. 

While  the  Citizens  Committee  might  be 
considered  to  represent  the  people  and  busi¬ 
ness  cmnmunlty  of  New  York  City  to  those 
attending  the  Convention,  it  will  not  be  the 
official  representative  of  either  the  State  of 
New  York  or  any  of  is  political  subdivisions 
(§  109.1(a)).  It  is  contemplated  that  repre¬ 
sentatives  of  the  Citizens  Committee  will 
meet  with  officials  of  the  1976  Democratic 
National  Convention  to  explain  and  coordi¬ 
nate  the  Citizens  Committee’s  activities  dur¬ 
ing  the  Convention  (S  109.1(a)  (2) ) .  How¬ 
ever,  this  alone  would  not  invoke  the  report¬ 
ing  requirement  in  the  absence  of  the  ex- 
pendlttire  of  fimds  in  connection  with  a  con¬ 
vention  (§  109.1(b)). 

It  does  not  appear  that  the  Citizens  Com¬ 
mittee  will  expend  ’’any  funds  in  oonnectlon 
with  a  convention”  as  that  phrase  is  defined 
in  {  109.5  of  the  Proposed  Disclosure  Regula¬ 
tions.  ’The  Citizens  Committee  does  not  con¬ 
template  undertaking  any  of  the  activities 
listed  in  subsections  (a)  through  (e)  and 
(g)  of  S  109.5.  Also,  it  is  not  expected  that 
the  Citizens  Committee  will  undertake  any 
entertainment  actlvltieB  which  will  be  part 
of  the  “official  convention  activity”,  referred 
to  in  subsection  (f)  of  $  109.5.  However,  the 
activities  and  events  of  the  Citizens  Commit¬ 
tee  may  be  listed  in  the  programs,  schediiles 
and/or  brochures  published  by  the  Demo¬ 
cratic  National  Convention  or  by  ’The  City 
of  New  York  for  the  information  of  delegates. 


alternates,  members  of  the  press  and  others 
attending  the  Convention. 

In  view  of  the  foregoing,  the  Citizens  Com¬ 
mittee  requests  the  opinion  of  the  Commis¬ 
sion  that: 

(1)  Donations  to  the  Citizens  Committee, 
for  its  activiUes  as  described  hereinabove,  by 
corporations  engaged  at  the  retail  level  in 
the  business  of  supplying  consumer  goods  or 
services  to  the  public  in  New  York  City 
would  not  constitute  a  violation  of  18  I7.S.C. 
610. 

(2)  Donations  of  funds,  services,  or  office 
or  other  space  to  the  Citizens  Committee,  for 
its  activities  as  described  hereinabove,  by 
corporations  located  in  New  York  City,  but 
not  engaged  at  the  retail  level  in  the  business 
of  supplying  consumer  goods  or  services  to 
the  public,  would  not  constitute  a  violation 
of  18  UJ3.C.  610. 

(3)  The  Citizens  Conunittee  is  not  required 
to  file  statements  with  the  Federal  Election 
Commission,  pursuant  to  Part  109  of  the 
Proposed  Disclosure  Regulations,  in  connec- 
tl<m  with  its  activities  as  described  here¬ 
inabove. 

Since  it  will  be  necessary  for  the  Citizens 
Committee  to  commence  its  organizing  and 
fund-raising  activities  during  the  month  of 
January,  1976,  we  respectfully  request  the 
earliest  possible  advice  from  Jhe  Commission. 

Sanford  Freedman. 

Source:  Sanford  Freedman,  Esquire,  Citi¬ 
zens  Committee  for  the  Democratic  National 
Convention,  Inc.,  666  Fifth  Avenue,  New  York, 
New  York  10019  (December  26,  1975) . 

Dated;  January  6.  1976. 

Neii.  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-746  Filed  l-9-76;8;46  am] 
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